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SOLICITOR-GENERAL AMENDMENT BILL 2006 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON SIMON O’BRIEN (South Metropolitan) [5.09 pm]:  The government will be pleased to know that the 
view of the opposition that this bill should be read a second time has not evaporated since debate was 
interrupted.  In support of that, I make the following observations.  There may be a need for a short committee 
stage to debate some of these questions.  I would like to discuss at the committee stage the specific reasons for 
the changes to the remuneration package available to the Solicitor-General to untie the benefits available to the 
holder of that office from the conditions that apply to judges, which is a steady departure.  I am not satisfied that 
the reasons given by the government in the second reading speech necessarily add up to arguments in favour of 
the intent of this bill.  The opposition’s support for the bill will not rise or fall on that point.  However, it is a 
point that must be clarified for the record, as no reason has been offered for that change and, in the absence of an 
explanation, the question is left hanging.  I will therefore be asking about that matter at the appropriate point in 
committee. 

The bill seeks to do other things, apart from change the remuneration and conditions of service to which I have 
just referred.  In summary, it will also remove the existing requirement that a Solicitor-General, upon reaching 
the age of 65 years, ceases to hold office.  This is a pressing matter, as the current Solicitor-General, Mr Robert 
Meadows, QC, will turn 65 next month; therefore, it is a rather important provision.  It is typical of this 
government to leave these matters to the death knock.  We must therefore resolve that matter before the house 
rises on Thursday. 

The bill will also replace the current provision in the Solicitor-General Act, whereby the Solicitor-General 
remains in office until the age of 65 years, with a fixed term to be nominated at the time of appointment but not 
to exceed seven years.  The essence of the argument in favour of this provision is that it updates the provisions 
for the appointment of a Solicitor-General and they are to be contemporary with other expectations of society.  
However, I do not see how that link is made.  The government’s claims may very well be true but, after reading 
the explanatory material that was provided, I am not convinced by the arguments.  Again, the opposition’s 
support for the bill does not rise or fall on that matter.  I do not believe in change for change’s sake, and I am yet 
to be shown any good reason that it is necessary to go down this path.  It may be that this state has a maximum 
seven-year term of appointment or that another state has a term of up to seven years, or that Queensland has a 
term of up to five years.  Those are not good reasons for Western Australia to make this change.  There must be 
some basis for choosing that regime. 

I do not see the relevance to the bill of the arguments put forward by the government.  We are told, on one hand, 
of the need to construct the governing legislation - the Solicitor-General Act 1969 - in such a way that we can 
attract suitably eminent and qualified persons to fill the role of Solicitor-General.  I do not know why then the 
government feels constrained to introduce a bill that proposes to do away with some of the attractive parts of the 
remuneration package available to the holder of the office of Solicitor-General and replace them with, again, a 
contemporary salary package.  If the government wants to do that, it can.  However, let us not pretend that taking 
away a pension arrangement will somehow encourage people to apply for this job.  It just does not make sense, 
and I look forward to the government’s arguments about that.  I will be interested to contrast the government’s 
response with the current situation.  The current situation is that the Solicitor-General who is having a happy 
birthday next month - I wish him every good wish, health and prosperity - has been in office since 1995 and has 
already qualified under the existing rules - as they also apply to judges - for a pension.  A substantial percentage 
of the legislative machinery in the transitional arrangements in this rather small bill is to ensure that the 
incumbent’s entitlements are preserved, as they always have been.  Yet the government tells us at the same time 
that if we get rid of these conditions, which must be preserved for this incumbent, we shall somehow attract 
people to the job in future.  That does not make sense and, as I said, I would like to hear the government’s 
rationale for that. 
Again, it does not follow that the government’s explanation that a term of appointment of up to seven years is 
necessary.  I was surprised to learn that over the years there have been fairly few Solicitors-General.  They tend 
to be fairly long-term office holders.  In 1946, in the post-war period, Mr Goode, KC - not QC - was appointed 
to the position of Solicitor-General and lasted until 1969.  It is therefore, clearly, the sort of job that does not 
burn people out, and incumbents seem to be around for quite some time.  There are various ways in which an 
incumbent can be removed.  In the history of Western Australia I am not aware, and I do not believe any other 
member is aware, of an incumbent having been removed from office, other than by the effluxion of time by 
reaching the age of 65 years or by resignation.  Again, there just does not seem to be an argument that it is 
absolutely necessary.  If it is the government’s intention that in future there will be people who will not last for 
23 years, the provisions in this bill will achieve that by providing for a maximum term of appointment of up to 
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seven years.  However, I note that the bill provides the capacity for a term to be renewed.  How often and for 
what length can a term be renewed?  We will find out the answer to that question during the committee stage, if 
we do not find it out when the parliamentary secretary responds.   
I ask the parliamentary secretary to tease out for the opposition, either in her response or during the committee 
stage, the reason for the government’s argument that somehow this bill will benefit future Solicitors-General if 
they are restricted in the way I described; that is, they are not provided with a pension and their term, by 
definition, is restricted.  I fail to see how that broadens anyone’s horizons.  It simply makes it a requirement that 
the Solicitor-General will move on; it does not given them the option.  The option to resign and move on has 
always been available to any past office holder.  It is with these questions, which I would like clarified for the 
record, that I make my brief contribution to this bill.  The provisions struck me as curious reasoning to be 
advanced by the government in the course of the progress of this bill so far.   
On behalf of the opposition, I acknowledge the steady contribution that has been made to Western Australia by 
Solicitors-General over the years.  As I previously indicated, there have not been that many of them.  I 
mentioned Mr Goode, who was in that office from 1946 to 1969, and there has been only a handful in the 
37 years since then.  To me, that indicates that we have a system of appointment for the office of Solicitor-
General that is quite satisfactory from the point of view of both the incumbents and the changing governments of 
the day.  Solicitors-General have not resigned left, right and centre or had their appointments revoked.  It seems 
that the system is not broken, and the parliamentary secretary can understand why I look for more explanation on 
why it should be fixed.  The questions can wait for the committee stage, which I imagine will be brief.  I indicate 
that the opposition’s support for this bill does not rise or fall on any of these matters.  If the parliamentary 
secretary wants to conclude the second reading -   
Hon Sue Ellery:  I will adjourn the debate to a later stage of the sitting, so I can get the answers.   
Hon SIMON O’BRIEN:  We are prepared to support the bill, but we look forward to the parliamentary 
secretary’s response.  The opposition supports the second reading.   
HON GIZ WATSON (North Metropolitan) [5.24 pm]:  The Greens (WA) support the Solicitor-General 
Amendment Bill 2006.  A case has been made to deal with this bill before the house rises at the end of this week.  
We are happy to deal with this bill quickly to achieve that end.   
The Solicitor-General is the chief legal officer employed by the state government.  This bill amends the 
Solicitor-Generals Act 1969 to change the appointment, retirement and remuneration arrangements for the 
Solicitor-General.  Currently, there is no term limit for a Solicitor-General, but the bill proposes to change that so 
that the Solicitor-General can be appointed for a period not exceeding seven years.  Currently, the salary, 
travelling and other allowances of a judge other than a chief judge or a puisne judge apply to a Solicitor-General.  
I did not know “puisne” was pronounced that way until I read it.   

Hon Simon O’Brien:  At least I did not attempt to use it.   
Hon GIZ WATSON:  The member is very wise.   
The bill proposes that the remunerations for a Solicitor-General be determined by the Salaries and Allowances 
Tribunal.  In the area of leave and other conditions of service, currently the annual and sick leave provisions that 
apply to a public servant apply.  That includes three months’ long service leave after seven years’ service.  This 
bill will provide for the Governor to determine the annual leave and other conditions of service.  The most 
significant issue with the timing of the bill is that the current act requires that the Solicitor-General must retire at 
65.  This bill will change that provision so that there is no prescribed retirement age.  Currently, a limit is not 
attached to the term of office of the acting Solicitor-General; however, the Governor can revoke appointments at 
any time.  The appointment automatically ends if that person is appointed Solicitor-General or the person 
holding the office of Solicitor-General ceases to be ill or absent.  In addition to the existing provisions of 
appointment, the bill provides for a term of up to 12 months and that that person may be eligible for 
reappointment.  Finally, in the area of superannuation, the current act provides that the Solicitor-General is 
entitled to judicial pensions and allowances.  This bill proposes that there be no entitlement in this regard.   
The Greens are happy to support this bill.  The effect of this bill will be that the current Solicitor-General, 
Mr Rob Meadows, QC, will retire on 8 July but may be reappointed.  If he is reappointed, he will be employed 
under the same remuneration arrangements that will apply to future Solicitors-General.  It makes sense to give 
the Salaries and Allowances Tribunal the power to determine the Solicitor-General’s remuneration rather than 
have it pegged to the salaries of a judge.  The removal of the requirement for a Solicitor-General to retire at 65 is 
welcomed.  It is discriminatory to make a decision on a person’s ability to work based on their age rather than on 
their competence.   
I understand from talking to the parliamentary secretary that one point that I raised with the Attorney General 
concerning this bill resulted in an amendment in the other place.  In examining this bill we noted the requirement 
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for a consequential amendment to the Equal Opportunity Act 1984.  Section 66ZN of that act specifically 
outlaws discrimination on the grounds of age, but includes an exemption for the Solicitor-General.  Now that the 
65 age limit will be removed from the Solicitor-General Act 1969, similarly the exemption in the Equal 
Opportunity Act should be removed.  I understand from a conversation with the parliamentary secretary that that 
amendment was made in the Assembly.  I am pleased that has been sorted out.   
We sought feedback on and input into the bill from the Law Society of Western Australia, and it does not seem 
to have any concerns.  On behalf of the Greens, I am happy to support this bill.   
HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [5.29 pm]:  I thank members for their 
comments on and indication of support for this bill.  Hon Simon O’Brien raised a range of issues that are at the 
core of the bill and invited me to consider responding to them during a brief committee stage.  I will accept his 
invitation; therefore, I will not address those issues in my response to the second reading debate.  I appreciate the 
contributions made by members and commend the bill to the house.   
Question put and passed. 
Bill read a second time.  

Committee 
The Deputy Chairman of Committees (Hon Graham Giffard) in the chair; Hon Sue Ellery (Parliamentary 
Secretary) in charge of the bill. 
Clause 1 put and passed. 
Clause 2:  Commencement -  
Hon SIMON O’BRIEN:  It is proposed that the act come into operation on 18 July 2006.  If for some reason 
there were a delay in getting the bill down for royal assent, would this effectively be a retrospective provision 
that will apply from 18 July? 
Hon SUE ELLERY:  The government will take every measure to ensure we do not find ourselves in that 
situation.  However, should that situation arise, the Solicitor-General would be appointed under the provision of 
the Interpretation Act that allows an appointment to be made under a bill passed but not yet proclaimed. 
Clause put and passed. 
Clauses 3 and 4 put and passed. 
Clause 5:  Section 3 amended - 
Hon SIMON O’BRIEN:  Clause 5 amends section 3 in a couple of ways.  Firstly, it repeals section 3(1) and 
couches it in new terms.  Existing section 3(1) states - 

The Governor may, subject to this Act, appoint a person to be the Solicitor-General of the State of 
Western Australia. 

Proposed section 3(1) states - 

The Governor may appoint a person to be the Solicitor-General of the State of Western Australia. 

Proposed section 3(1a) qualifies proposed section 3(1).  The same ingredients are there.  I note that proposed 
section 3(1a) states -  

Subject to this Act, the Solicitor-General holds office for the term (not exceeding 7 years) fixed by the 
instrument of appointment and is eligible for reappointment. 

This is the change to be made to this provision of the act.  Historically, have the Solicitors-General been almost 
permanent senior public servants of the traditional sort, in the sense that they are appointed, and hold that 
position permanently until they reach compulsory retirement age?  That would seem to be the signal change in 
this amendment, and presumably the reason for it. 

Hon SUE ELLERY:  In practice, the office has been a lifetime career.  I am advised that to the best of the 
historical information available to us, the only reason people have left the office early has been to take an 
appointment to the bench.   

Hon SIMON O’BRIEN:  That being the case, the amendment will change the tone and nature of the 
appointment.  There will be a more frequent appointment turnover than has been the case in the past. 

Hon Sue Ellery:  Not necessarily. 

Hon SIMON O’BRIEN:  It concerns me that a tendency over recent decades, particularly by Labor 
governments, has been to make political appointments to senior civil positions.  Will in the future there be 
campaigns to not appoint a Solicitor-General, to not reappoint a Solicitor-General or to appoint some other 



Extract from Hansard 
[COUNCIL - Tuesday, 27 June 2006] 

 p4267d-4272a 
Hon Simon O'Brien; Hon Giz Watson; Hon Sue Ellery 

 [4] 

Solicitor-General?  That would seem to be the net result of making this change.  Taking into account the track 
record of the author of this bill and the party he supports, I have no confidence that this amendment is 
necessarily in the interests of impartial justice in Western Australia. 

Hon SUE ELLERY:  I will not buy into the member’s comments about who makes political appointments and 
who does not. 

Hon Simon O’Brien interjected. 

Hon SUE ELLERY:  No, we will not; I said I am not going to buy into it.   

There are two points.  Firstly, I am not sure that any term referring to a period of seven years can necessarily be 
linked to political appointments, because the seven years may come up at any point in the political cycle and will 
not necessarily be convenient for any government.  Secondly, the philosophy behind the change was about 
encouraging to the position, perhaps in the future, younger people who may decide that rather than be in a 
particular position for the rest of their working lives, they might want to hold that position for a defined period.  
They may then want to return, for example, to private practice if that is where they came from, or to move into 
another field. 

Hon SIMON O’BRIEN:  I accept the latter part of the parliamentary secretary’s explanation and I agree with it.  
It makes good sense.  When weighed against the life experience of members, it seems a reasonable thing.  
However, if that were the case, why do we not have former Solicitors-General working a three or five-year stint 
and then departing?  They have always had the capacity to do that.  

Hon SUE ELLERY:  I am advised that - I guess the word “culture” is mine - the culture of the profession is that 
people have regarded this position as being one of very senior public duty, and have considered that it is a role 
that a person keeps performing until either he or she cannot do it any more or he or she is perhaps appointed to 
the bench.  The question of the pension may well have figured in people’s thinking as they got to a certain point 
in their term. 

Hon Simon O’Brien:  As it would for anybody. 

Hon SUE ELLERY:  Yes.  That is no reflection on anybody.  However, I am advised that the history of the 
position is that it has been regarded as one of those roles that people fulfil as a matter of duty, and they keep 
doing it until they are not able to do it any more. 

Clause put and passed. 

Clauses 6 to 8 put and passed. 

Clause 9:  Section 10 amended - 

Hon SIMON O’BRIEN:  This clause amends section 10 of the principal act.  It is at such times as these that 
things can become a little fiddly in a committee.  Section 10(1) of the principal act provides - 

Where the Solicitor-General was, immediately before his appointment as such, an officer of the Public 
Service of the State - 

 (a) he retains his existing and accruing rights and in particular his rights, if any, under the 
Superannuation and Family Benefits Act 1938; and 

 (b) for the purpose of determining those rights, his service as Solicitor-General shall be taken into 
account as if it were service in the Public Service of the State. 

Therefore, if a public sector lawyer is appointed Solicitor-General, that will not affect his capacity to continue 
receiving the same benefits that he has been enjoying in a slightly different but earlier phase of his career.  That 
is consistent with other provisions.  For example, I understand that there is a capacity for a public servant to 
resign his office to seek election to the Parliament; and, if unsuccessful, he can return to his position and pick up 
from where he left off, with the same entitlements as before.  Certainly, that is the case with the commonwealth.  
I think it is the same with the state. 

Hon Sue Ellery:  I do not know whether that is the case.  However, I will take your word for it. 

Hon SIMON O’BRIEN:  Yes. 

Hon Norman Moore:  I must say that it has not been the case in everybody’s circumstances in the past.  There 
was once a policeman who wasn’t re-employed. 

Hon SIMON O’BRIEN:  That is true.  A different categorisation was given in the case of police, but I do know 
that it is the case with, say, commonwealth public servants, just to draw the parallel.  Section 10(1) is not 
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affected by this bill.  I note that in passing.  That provision is preserved where it may apply to future Solicitors-
General.  However, section 10(2) is repealed.  It states - 

Where subsection (1) applies - 
We have just ascertained that subsection (1) will remain - 

to and in respect of a person so that, under the Superannuation and Family Benefits Act 1938, a pension 
is payable to and in respect of him, the payment of that pension does not affect any pension that may be 
payable to and in respect of him under the Judges’ Salaries and Pensions Act 1950, but the pension 
otherwise payable under that Act to and in respect of him, shall be reduced in accordance with the 
provisions of that Act by the amount of the State share of the firstmentioned pension. 

The next clause deals with the provisions relating to a pension that are proposed to be repealed under this bill.  
Because clause 9 impacts on the next clause and the next section respectively, I may as well raise the matter 
now.  I note that the provisions of the Judges’ Salaries and Pensions Act 1950 that relate to pensions and 
allowances apply to the Solicitor-General currently.  They will until 18 July.  Presumably, those pensions and 
allowances will continue to be available to judges.  However, in future the poor old Solicitor-General will be 
stripped of that pension entitlement.  Why is it necessary to do that? 

Hon SUE ELLERY:  I will note in my remarks that we are addressing the issues in clauses 9 and 10.  We need 
to deal with clause 10 because we repeal in clause 9 only as a consequence of what we are about to do in 
clause 10.  Therefore, I preface my remarks with that comment.  In response to the issues that arise from the 
committee’s consideration of the matters in clause 10, the Salaries and Allowances Tribunal will have 
responsibility for fixing the salary for the position.  To do that in a clean way, without the Salaries and 
Allowances Tribunal needing to have regard for compensating for what might be taken away from the judicial 
pension arrangements, and rather than the tribunal setting, for example, a low salary, having regard to the 
elements that form the judicial pension package, it was determined that it would be easier, clearer and more 
transparent for everybody if the Salaries and Allowances Tribunal took responsibility for setting the salary as a 
total salary.  Of course, the member’s original question was about clause 9.  The answer is that the judicial 
pension would no longer apply if the committee passed clause 10. 

Hon SIMON O’BRIEN:  I thank the parliamentary secretary for that answer.  However, the problem, if it is a 
problem, is of this bill’s making.  Believe me, I appreciate, at this time more than ever, the parliamentary 
secretary’s and her colleagues’ reticence about, and indeed desire to avoid, putting any unnecessary burden on 
the good folk at the Salaries and Allowances Tribunal.  I commend the parliamentary secretary, in a bipartisan 
way, for having that respect for such a wise tribunal.   

Hon Sue Ellery:  It is an august body. 

Hon SIMON O’BRIEN:  It is an august body whose members are probably not as well remunerated as they 
should be! 
Nonetheless, the Salaries and Allowances Tribunal would not be defeated in trying to strike a salary by virtue of 
having to have regard for a pension package as one of the conditions of service.  Indeed, section 4 of the 
Solicitor-General Act 1969, with which I am sure all members are familiar, states - 

(1) The Solicitor-General -  

 (a) shall be paid the same salary and the same travelling and other allowances as are, 
respectively, paid from time to time to a Judge, not being the Judge holding the office 
of Chief Justice of Western Australia or the office of Senior Puisne Judge pursuant to 
the Judges’ Salaries and Pensions Act 1950;  

That is what we have now, and it is not a problem when the Salaries and Allowances Tribunal has to decide what 
the judges’ salaries will be.  It has regard to the judge’s pension as one of the parts of the package, and that will 
remain for the foreseeable future.  It is only the office of the Solicitor-General that has been singled out for a 
change in regime.  I would appreciate it if the government would offer its rationale for that.  There does not seem 
to be much point in that.  I do not know whether future Solicitors-General would be dissuaded from taking up the 
office because of the presence of a pension scheme.  I hardly think that would be the case.  If the government 
could reflect on that, I would appreciate it. 

Hon SUE ELLERY:  I concur with two parts of what the honourable member said, particularly his comments 
about the Salaries and Allowances Tribunal and the hard work it does. 

Hon Norman Moore:  You should be more effusive than that! 

Hon SUE ELLERY:  I said it was an august body! 
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More importantly, I agree with the member that this matter is of the government’s own making.  When changing 
from a potential lifetime term to a definition with a potentially shorter term than, for example, the qualifying 
period of a pension, the Salaries and Allowances Tribunal will still be asked to come up with a package that must 
take into account the fact that a person may not qualify for the pension. 

Hon Simon O’Brien:  By definition they may not work the requisite 10 years. 

Hon SUE ELLERY:  Correct.  This is a decision of the government’s making.  It is a consequence of the 
change of the term. 

Clause put and passed. 

Clauses 10 to 13 put and passed. 

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 
 


